May 27, 2008

SARTELL CITY COUNCIL MEETING

MINUTES OF MAY 27, 2008 10" MEETING

Pursuant to due call and notice thereof the 10th meeting of 2008 was held on May 27, 2008, in the
council chambers of the Sartell City Hall. Mayor O’ D r icalied thelmleeting to order at 7:03 p.m.

COUNCIL PRESENT: May or  O’Cdurcil nserabers: Hennes, Lynch, Perske, Peterson,
ABSENT: None
ALSO PRESENT: Patti Gartland, City Administrator

Judy Molitor, Administrative Secretary

Bob Schunicht, City Engineer

Brad Borders: Public Works Director

Dale Struffert, Deputy Chief

Anita Rasmussen, Planning & Community Development Director

PLEDGE OF ALLEGIANCE

AGENDA REVIEW AND ADTDN

A MOTION WAS MADE BYNCHANDSECONDED FPETERSOAPPROVING THE AGEN{HA
PREENTED

UPON VOTE BEING TAKEN, THE FOLLOWING VOTED:

AYE: h Q5 wL {HENNES$, EYNCH, PERSKE, PETERSON

NAY: NONE

MOTIONCARRIED

APPROVAL OF CITY COUNCIL MINUTES

AMOTION WAS MADE BPERSKEND SECONDED BENNE®PROVING THE MINUTES\B¥Y 12,
2008REGULARITY COUNQUEETIN@ND THE MAY 21, 2008 SPECIAL CITY COUNCIL MEETING
UPON VOTBEING TAKEN, THE FOLLOWING VOTED:

AYE: hQ5wL{/ h[[Z | 9bb®ETERSONDb/ I = tOw{YO9Z

NAY: NONE

MOTON CARRIED

CONSENT AGENDA

Approval of voucher payments dated May 22, 2008

Approval of Public Works Commission notes for May 14, 2008.

Acceptance of various donations for various Police Department events and activities

Approval of low quote for budgeted installation of drain tile in Champion field at Northside Park
using local option sales tax proceeds
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Mayor O’ Driscolll requested consent agenda item *“f

A MOTION WAS MACEYPETERSOAND SECONDEDBYNCH t t wh+LbD / hb{9b¢ ! D9b!
E¢, REMOVING ITEMRFOR SEPARATE DISCUSSION.

UPON VOTE BEING TAKEN, THE FOLLOWING VOTED:

AYE: hQ5wL{/h[[Z 19bb9{3Z [.b/13Z tow{Y9Z t9¢9w{hb

NAY: NONE

MOTON CARRIED

Because Mayor O'Dr i sc o)])hérecussd hirasalf fromhthee das andrdinaissidn e s t Bo a
on consent agenda item *“f"”

Consent Agenda

f. Approval of special event/noise ordinance exemption for 2008 SummerFest street dance
event at Great River Bowl| on June 14,2008

Acting Mayor, Perske, led the discussion for approval.

A MOTION WAS MADE BEMNES AND SECONDED BY LYNCH APPROVING CONSENT AGENDA ITEM
GCé !'{ tw9{9b¢950d

UPON VOTE BEING TAKEN, THE FOLLOWING VOTED:

AYE: HENNES, LYNCH, PERSKE, PETERSON

NAY: NONE

1 .{9b¢ Cwha zh¢LbDY a!_ hw hQswL{/ h[]

MOTON CARRIED

Mayor O' Driscodhid returned to the

PUBLIC HEARING

a. Public improvement for River Vista and River Oaks area public utility improvements

City Engineer, Bob Schunicht, presented the design for utility improvements recommended for River
Vista and River Oaks Lane. After researching the most effective way to extend water utilities to Sartell
Partners site on TH 15, it was determined the most efficient route would be along River Vista Lane and
River Oaks Lane which Schunicht outlined. Total cost of the project is $375,000 with assessments to the
eight property owners totaling $51,439.00. Assessments to each of the eight affected property owners
range from $5,000 - $8,000, depending on size of the lots.

City Administrator, Patti Gartland explained the options available to the Council regarding setting a
required timeline for the eight property owners to connect to city water services . State law dictates
that a connection to sanitary sewer service is required when the sewer service becomes available,
however the City has the option to determine when water connection is required. Sartell does not
currently have a policy establishing a water connection timeline for properties already in the corporate
limits and has, in the past, determined a timeline on a case-by-case basis . At the end of April, Council
took action to adopt a policy that requires any property owner seeking annexation to hook up to water
and sewer services within one year after water and sewer is available to them. The eight property
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owners in discussion tonight were all annexed into the city and paid sewer service connection prior to
the latest revised policy therefore it is up to the Council to establish a timeframe for these eight
residents to connect to water service. Assessments to the affected property owners will be assessed at a
later meeting , however this public hearing will allow these residents to express their opinions to the
council as to how they would prefer the assessments be handled. Staff is recommending to hold the
hearing tonight and defer action to the June 23" meeting in conjunction with ordering improvements
for County Road 120 and CSAH 1.

Mayor O’ Driscoll explained this public i mprovemen
improvements to the Sartell Partners 97 therefore a decision for both projects is anticipated at the June
23" meeting.

Mayor O’ Driscol |l ope m@dxpldinbdehe drderdor therhaprin@ The fallowlng p . m.
comments were made although comments do not reflect the entire statements.

Brian Greiman, 32808 River Oaks Lane, St. Cloud, presented a brief background of when he moved into
his property and the amount of money already spent by the previous owner in connecting to the City
sewer system. Greiman talked about the landscaping expense involved with the sewer project and is
concerned of not only of the cost to re-do his landscaping if a water line is brought into his property but
also assessment charges, cost of excavation, WAC charges, future water charges and purchasing a water
meter in a one-year allotted timeframe. Greiman talked about conflicting timeframes explained to him
by staff for connection deadlines and felt he is being forced into an expense to his property to
accommodate the development of the 97 acres for Sartell Partners. Due to economics, Greiman asked
for at least a 10 year window to connect to water service.

Glen Litke, 32815, River Oaks Lane, St. Cloud, shared the same concerns as the previous statement by
Brian Greiman, has a perfectly good well and cannot justify the additional expense.

Mayor O Driscoll c¢closed the hearing at 7:25 p. m.

Council member Hennes asked the City Engineer, Bob Schunicht to explain the alternate route and cost
and associated with this option. Schunicht explained the alternate route considered was to cross
Highway 15 near McDonalds for a cost of $170,000 which would be an interim solution and benefit only
the Sartell Partners project. Engineering is recommending the River Vista and River Oaks area to service
more users as well as looping the system.

Council member Lynch asked the time frame when neighbors in the area connected to sanitary sewer.
Gartland explained the requests for connections came in from township residents over the years as their
private systems failed, not any specific year.

Council member Peterson asked if a water stub service would be available to all property owners so as
not to disturb the road if more township residents want to connect at a further date. Schunicht
explained that they will be directional drilling this water line and will not be rebuilding the road. Water
stubs will be made available to these eight residents already in the city limits.
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Council member Lynch agrees with allowing the 10 year time frame to hook up, consistent with past
practices, at least for these eight residents already on sewer service. With any future annexation request
Lynch suggested to stay with the City policy in place, allowing a one year timeframe for connection.
Township residents would also be aware of the requirements prior to annexation.

Council member Perske also agrees with the statements by Lynch to extend the connection timeframe
for these eight residents due to the fact that the project is generated by the development on Highway
15.

Council member Hennes also supports the 10 year option, giving residents a break with more time to
connect to water service.

Council member Peterson asked if the City would set a precedence with delaying this assessment based
on other assessments levied by the City, such as roads, etc. An option for consideration might be to find
a way to allow payments on principal and no interest for a set number of years.

Patti highlighted the two issues for consideration; timing for connection and the assessment for
improvements. In the past, when a project was approved, the assessment was levied against the
property and the owner had the option at that time to either pay the assessment in full or in part. If a
partial payment was made, the balance could be paid over 10 years with interest. The property owner
also had up to ten years to connect to city service and at the time of connection would pay the going
rate for SAC/WAC charges, a water meter plus excavation costs to their property.

May or Osaidheils favorkdithe 10 year timeframe for connection as Patti outlined for the

eight residents already connected to city sewer. O Driscoll al so pointed out
may be other township residents, who may want the opportunity to connect to water and sewer
services and may ask for the same 10 year timeframe. Mayor O’ Driscol]l asked t he

direction as to how to respond.

Council member Hennes believes that any resident who may want to annex at this time along this road
should be given the same 10 year timeline benefit. Gartland explained that State law however, does
require residents to connect to sewer services as soon as they are available and it may be more
convenient for residents to excavate their yards one time only, therefore they may choose to connect
to water at the same time.

Council member Peterson said these eight property owners are unique because they are already in the
city and connected to sewer services and suggested that any new annexation requests should be held to
t h e wewlyagopted policy and be required to connect within the one year timeframe.

Council member Perske asked about the cost for township residents to annex into the city and if there is
an added cost each year to connect to services? Patti explained the SAC/WAC rate and cost of the
water meter would be the current rate established by Council at the beginning of each year as part of
the budget process.

Consensus of the Council was to take official action on the matter at the time County Road 120 and
CSAH 1 comes before the Council which is anticipated at the June 23" City Council meeting.
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OLD BUSINESS

a. Corditional Use Permit for land disturbance permit for 97 acre Sartell Partners property on
TH15

Anta Rasmussen updated the Council with the response from the City Attorney regarding the
requirements of the Migratory Bird Treaty Act (permit) and the relationship with that of the request for
a conditional use permit to allow for the grading property in advance of a final plat for Sartell Partners.

Regarding the Sartell Partners property, the City of Sartell has followed all statutory procedures as
provided for in the Minnesota Environmental Policy Act in the preparation of the AUAR. At no point
during the AUAR was the need for this type of permit or reference to the non-grading of property during
nesting season raised by any agency or the general public.

If grading the property during the April through July timeframe results in the potential disturbance of
nesting activity in violationo f f eder all l aw as cl ai med, it is
USFWS has the responsibility and authority to determine whether a Migratory Bird Treaty Act permit is
required for grading on this site. In essence, this permit is between Sartell Partners and the USFWS.

The city’s responsi bil i tdingisicandudtedin @mpfiadce veth theh a t
AUAR and applicable City ordinances. The City does not have the authority to enforce the Migratory
Bird Treaty Act. Therefore, staff has removed the condition regarding the staged approach to the
grading of the property as that would be an issue that Sartell Partners and the USFWS would need to
agree upon.

Staff and the Joint Planning Commission recommends approving the conditional use permit on the
following conditions being met:

1. That a copy of the approved Minnesota Pollution Control Agency (MPCA) National Pollutant
Discharge Elimination System (NPDES)/State Disposal System (SDS) Storm water Permit must be
submitted to the City before land disturbance activities commence.

2. That a copy of the approved Sauk River Watershed District Permit must be submitted to the City
before land disturbance activities commence.

3. That the silt fence will need to be orange in color. Stockpiles shall have perimeter control
around each pile if the pile is not contained inside existing perimeter control.

4. That additional erosion control devices such as Dandy Bags, Wimcos, or equal products shall be
installed on all adjacent existing storm structures to prevent sediment from entering these
structures.

5. That the temporary rock entrances proposed shall use 1-2 inch washed, rounded rock or CA-1
coarse aggregate per MnDOT specs, and shall be installed at a minimum of 6 inches deep and
extend at least 50 feet in length. The width of the temporary rock entrances shall accommodate
all anticipated construction traffic.

6. That the concrete washout area is maintained on an as needed basis.

7. That vehicle tracking of sediment from the construction site must be minimized and tracked
sediment onto City streets will need to be removed within 24 hours of discovery. All costs
associated with the removal of sediment on a public roadway is the responsibility of the
property owners.
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8. That all disturbed areas that will be pervious surfaces will need to be stabilized with a perennial
vegetative cover.

9. That the property be wet down in cases of dry conditions, or at the request of the City, as to not
create a nuisance to adjoining property owners and roadways.

Mayor O’ Driscoll summarized Anita’s comments from
the authority, jurisdiction nor the obligation to enforce the Migratory Bird Treaty Act, and this is clearly

in the hands of the Federal government. Secondly if a permit is issued for the grading of the property

and it is determined by the Federal government that a migratory bird permit is needed, the property

owner is aware of their responsibility to obtain such a permit from the Federal government through the

USFWS.

Council member Peterson also verified that the City is clear of any liability if there is a violation during
the grading process. After issuing the Conditional Use Permit, any violation is between the property
owner and the Federal government.

Steve Feneis, 615 7™ Street North, Sartell and a member of Sartell Partners LLC. Stated that after their
request to table action at the last Council meeting and due to last minute information regarding the
need for a Migratory Bird Treaty Act permit, they contacted their attorney to research the permit.
Feneis asked Council to allow their attorney to report on his findings.

Mr. John Kolb, an attorney representing Sartell Partners stated Federal Courts have found the Migratory
Bird Treaty Act is intended to prevent poaching and other market hunting practices and was never
intended to apply to incidental killing of migratory birds, the disruption of their nests or the destruction
of their habitat, but only intentional acts. For this reason farmers are allowed to cut alfalfa during this
time of year and also construction is allowed to take place during this season. This Migratory Bird Treaty
Act does not apply to incidental activities, only applies to the intentional taking. Mr. Kolb reported this
same discussion was held with the USFWS as well, verifying there is no permit that can be issued for
incidental activity.

Council member Hennes questioned if the City had an obligation to allow other members of the public
to speak at this miatedtthatnhg public hdddng voas heldat the ICdurgilc o | |
meeting on May 12"; however the applicant always has the right to address the Council.

Resolution approving findings of fact supporting a request for a conditional use permit for 97 acre
Sartell Partners property on TH 15

A MOTION WAS MADE BY PETERSON AND SECONDED BY PERGKERESALUTION 68,
FINDINGS OF FACT SUPPORTING A REQUEST FOR A CONDITIONAL USE PERMSTGHOR 97 ACRE
SARTELL PARTNERS PROPERTY ON TH15.

UPON VOTE BEING TAKEN, THE FOLLOWING VOTED:

AYE: hQ5wL{/h[[Z 19bb9{= [.b/13X tow{Y9Z to¢ow{hb
NAY: NONE

MOTON CARRIED
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Resolution approving a conditional use permit for 97 acre Sartell Partners property on TH 15

A MOTION WAS MADE BYNCH AND SECONDED BY PETERSON APPROVING RER@BJAION
CONDITIONAL USE PERMIT FOR 97 ACRE SARTELL PARTNERS PROPERTY ON TH 15,

UPON VOTE BEING TAKEN, THE FOLLOWING VOTED:

AYE: hQ5wL{/h[[Z 19bb9{3Z [.b/13Z tow{Y9Z t9¢9w{hb
NAY: NONE

MOTON CARRIED

b. Public improvements for County Road 120 and CSAH 1 abutting the 97 acre Sartell Partners
property located east of TH 15.

Requested action by Sartell Partners was to table action until June 23, 2008, City Council meeting.

A MOTION WAS MADE BY HENNES AND SECONDED BY PERSKE TO TABLE FURTHER CONSIDERATIO
OF PUBLIC IMPROVEMENTS FOR COUNTY ROAD 120 AND CSAH 1 TO THE JUNE 23, 2008 COUNCIL
MEETING.

UPON VOTE BEING TAKEN, THE FOLLOWING VOTED:

AYE: hQ5wL{/h[[Z 19bb9{= [.b/13X tow{YO9Z t9¢9ow{hb

NAY: NONE

MOTON CARRIED

DEPARTMENT REPORTS

Emergency Services (Police and Fire) Department

No report was given, Deputy Chief, Struffert was on hand to answer questions.

Public Works Department

Brad reported the wading pools will open on June 2, weather permitting.

City Engineering

Engineer, Bob Schunicht presented his memorandum.

Planning and Community Development

City Administrator

CITY COUNCIPDATE MISCELLANEOUS BUSNESS

Council member Perske talked about the projects discussed at the Public Works meeting regarding
development on the west side of the Golf Course and a potential connecting road from Pine Cone Road
to the Wilds development.

Council member Peterson congratulated Patti on receiving a Leadership Award from SCSU.



May 27, 2008

Council member Hennes discussed traffic issues and what could be done to help alleviate congestion on

9™ Avenue in St. Cloud particularly for those motorist wishing to travel North on County Road 1. As a
member of the APO al,séeanngsasked fotsuggebéion or alter@tiv ol s c o | |
possibly help with this issue. Hennes has been told that a study was being done, however did feel a few
minor modifications could help move the traffic destined for Sartell to move faster. Council member

Lynch added that possibly the bridge being down to one lane added to the temporary congestion.

May or O talked dbautcthe Wdll attended events this past weekend, from the Apple Kids race, the

Apple Duathlon race to the Memorial Day services for Post 277 at the Veterans Park. MayorO’ Dr i scol |
also thanked Council members for attending the Memorial Day service. O’ D r ihsnked thel t

maintenance department for keeping the streets clean and safe for the runners.

ADJQJRN

A MOTION WAS MADE BENNESND SECONDED BFRSKEO ADJOURN THE MEETINGAT
P.M.

UPON VOTE BEING TAKEN, THE FOLLOWING VOTED:

AYE: hQ5wL{/h[[Z 19bb9{= [.b/13X tow{YO9Z t9¢ow{hb
NAY: NONE

MOTON CARRIED

Minutes By

Judy Molitor

al! ., hw ¢La hQ5wL{/ h[]
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